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AIZ TRAFFIC 2ULEIS - MINIMUY SATE ALTITUDES OF FLIGHT

In the Civil Air Policy Heport of the Air Coordinating Committee, released by the President
under date of May 25, 195k, the following poliey stztement appears:

TExisting federal regulations relating to minimum altitudes of flight shouwld be re-
examined by the apnropriate agencies to determine whether revision of sueh regulations
is recessary or desirable in order to dispel any possible inference that the federal
govarnment has not exercised itg repulatory jurisdicetion over the entire flizht of an
aireraft in the airspace sbove the HUnited States navigable in fact."

The textval material thai accompanies this policy statement indicates thet the re~-gxamination
¢alled for is desirable bwcause of doubts which have been expressed as to whether enrrent minirmum
safe altitude regulations of the Eoard specifically apply to aircratt whils landing or taking off.
Directly imveolved is tne question wheiher the airspace winich lies at and above the flight path of
aircraft making normal take-offs and landings comes within the term "navigable airspace® as defined
in the Civil Aeronautics Act. If it does, a public right of freedom of transit is recognized and
prociaimed to exist for citizens of the United States by section 3 of that Act.

The current minimum safe altitudes for flight, so fa» as Lere pertinsnt, are set forth in §60.17
of the Civil Air Rszulations, and read as follows:

n860,17 Minirum safe altitudes. Except when necessary for take-off or landing, no person
shall operate an alrcraft below the following aliitudes:

*(a} Anvwhere. An 2ltitude which will permit, in the event of the feilure of & power
unit, ar emergency Landing without undue hazard to persons or property on the surfaece;

"(p) Over congested areas. Over the congested areas ol cities, touns or settlememts,
or over sn open—alr assembly of persons, an altitade of 1,000 feet above the highest
obstacle witnin a horizontal radius of 2,000 feet from the asircraft. Helicopters may
be flown at less than the minimum prescribed nersin if suen operations are conducied
without hazard to persons or property on the surface and in accordance with paragraph
(a) of this section; however, the Administrator, in the interest of safety, may prescribe
speeific routes and altitudes for such operations, in which avent helicopters shall con-
form thereto;

#(c) Over other than conrested areas. An altitude of 500 feet above the surface,
except over opern water or sparsely popuiated areas. In such event, the aireraft shall
not be operated closer than 500 feet to any persen, vessel, vehizle, or siructure.
Feliconters may be flown at less than the minimumsg preseribed herein if such operations
are conducted without hazard to persons or property on the surface and in accordance
with paragrazh (a) of this seciion,®

The particular part of the regulations te wnieh this interpretation relates is that contaiped
in the initial clause of the section: %ixcspt when nzcessary [or take-off or landing, no person shall
operate an alrcraft below the rollowing altitudes". Is tais to te read as establishing a rule pre-
seriting & changirg bul corlinuovsly eflective wminiwmem aititude for each instant of the climb after
take~cff and approach to landing; or is it simply an excertioen tothe general mirimum altitude rale,
relieving the pilot of the obligation of compliying therewith on his way up to end down from the
higher reaches?

In accordance with the recormendation of the fir Coordinating Committes, the Board has reviewed
these minimam safe altitude reguletions, takirs inio considerztion past regulaticns on the subject,
the legislative intemt of the Congress, the powers and duties of the Board in this field, and the
tecknical asveets of azireraft operation. In arriving at its conclusion that the revisicn of this
aspect of iis minimim altitvde rules is neither necessary nor desirable, the Board does so because
ir its oginion the applizaticn of the rule &s hereir interpreted is productive of optimum safety In
landing and tzke-cff operations. This was so at the time the rule was promilpgated. It remains =o now.
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In arriving at its inierpretation of the curremt regulation the Board considers that the following
fzetors are the ones whieh she:ld be taken primarily into account:

{2) The legislative history of the Air Commerce Act of 1926 shows that the Congress intended
the navigable airscace to extend down to the surface at airports. The regulation should therefore

be interpreted so as to give effect to this expression of Congressional intent, if such an inter-
pretation is rossible.

{b) The ¢ty of the Board under the Act is primarily to prescribe safe altitwdes of flight,
not to procizi— wrai is nawigable zirspace. ihough navigable airspace has besn defined by the
Congrese in teros of minimem altitudes, these must be fixed by the Board solely on the basis of
safely.

(e} Tre ratter of ssfety of flizht in terms of safe altitudes is dependent, upcnh many variables,

ineluding tre type of airerefe flown, the weather conditions at the time, =md the terrain below. An

titude which may e wielly safe and desivable far cruising flight at one time for one gircraft may
te whelly unsale “or it under @fferent conditions, or for ciher aireraft undeyr the same conditions.
For these reasirs, mirimr- szfe a2ititvdes for flisht canrot be described with the geometrical
particularity of 2 conveyance. As 2 conseguence the overriding minirmm safe aliitude rule is phrased
in terms of rerfirmance of the carticular aireraft related to the terrain below-- or that "altitude
winleh will permit, in the event of the fzilure of a power unit, an emergency landing without undue
naz&rd to perscns or reperty on ihe surface®.

{d) Llanding and take-of{ operations require special treatment. This need arises by reason
of the slantinc rature of tpne flisht path., However, 2s in the case of the en route rules, maximum
safety mey be zcrnieved orly DY relatins the Teguirement to the particular performance capabilities
of the airecra’t under exisiing concitions. It is frue that, in the case of some airports, full
compliance withk the en reute mipdimum altitude rules is pessible even during landing or take-off; in
many others, however, particularly in the ease of thoee sirporis close to urban centers, compliance
with tﬁe en ro.-e rules is not osslble, and the Eoard's safety concern therefore lies in getting
airerzft on end off such a:u"torts gnd up io and down from cruisinc altitude with the greatest degree
of gafety. Hecszuse of individual variatiorns in aircraft performance, this goal of maximmm safety
cannot be achizved by & metes and bounds description of airspace surrounding airports applicable to
all aircraft alix2, or by 2 unilorm forwela prescribing a given angle of clirk and descent. Any such
fixed requirereri rishi Se mrropriaze to the performance capab:r.li ies of some aireraft, unduly lax

with restect t2 sihers, and impossible of ackieTement by otlersz. Zitrer 2 meaningless averape would
have to Te siruss, or & mindmpm reguirement fixed whieh could be met at all times by every aircraft

pessessins an airwerthiness certificste. In either case the Board would not be falfilliine its obli-
pation under the A2t tw provide safe aliitudes of flight. To achieve the proper high level of safety,
it is wital -ret every filot, cersistertly with sound and conservative coperatinz practices, take full
advantage ol ire rerfnrmzrnce carabilities of kis aircraft so as to spend as little time as possible
a2t altitudes Teiow the minimurs estiblished for ereisine flighi. The "when necessary™ language usad
in currert §6C.17 achieves this result sirpl- and directly. It prohibits lew altitude flying except
when 2 departure “ron the otkerwise amrlicable minirmum is necessary for landing or taking off., It
prohibits unneceszary low fiying curing the execution of those maneuvers. At every point along the
proper [lirkt rath for amrrozch to lamding or climb after take-off, an unnecessary dip would place
the piler in potential vislailfor of trhis rezulation. In effect, it requires the pilot to do the best
he ean gonsistemtly wits sound Tlyins rractice and the machine 2%t his disposal to avoid unduly pro-
longed low licnt.

(e} Possibly other formlze could be devised which express the same standard of safety in
specific terms of minimum a2ititudes linksd to the normal and recessary downward or upward flight path
of the particula~ airplare urier the particulsr conditions. In this connection it m2kes no difference
whether the prescribed minimue f1i-kt rato is described directly by reference to the pround below or
whether it is fized in relation to ibe mintmmm en route altitudes wkich themselves have been ascertained
by reference tc the surface. Ir adopiing this second solution, §60.17 fixes the flight path in terms
of permissible ceviation from the otherwise zpplicable norme It applies the standard of necessity
te accomplisrn srecified ends and in s: doine produces the maxirmum f1ickt paths for climb and descent

that are corsiste*t with e safest o"ﬂrab_.r.g technigues and practices. Howaver warced, no other
formula eculi Z: mere or fdo it bet:

In comsiderstion of the Toregoing, the Beard construes the words YExeept when npecessary for take-
ef{ or landir, no perscn shall operats zn aircrafi telow the follewinc altitudes™ where such words
gppear in w17 ¢f the Tiwil fir Sesvlations, as establishing a minimum aliitude rule of specific
apnlicaviliny @ircraft takins of{ and lending. It iz a rele based on the stamdard of necessity,
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and spplies during every ingtant thet the airplane climbs after take-off and throughout its approach
te land. Since this provision does prescribe a series of minimum altitudes within the meaning of
the Act, it followe, through the application of section 3, that an aircrafi pursuing a normal and
necessary flight path in clirb after take-off or in appreaching to land is operating in the navigable
alrspace,

ége?.)goﬂa); 52 Btat. 9843 L9 U.S.C. L25(a). Interpret or apply §601(=2); 52 Siat, 1007; L7 U.S.C.
1(a
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